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^PLEASE  NOTE:  This  interpretive  guide  is  only  intended  to  provide  a descriptive^ 
overview  of  the  legislation  and  regulations  affecting  the  property  tax  status  of  non- 
profit organizations.  The  information  is  presented  in  summary  form.  For 
^specifics,  reference  should  be  made  to  the  relevant  statutes  and  regulations.  J 


1 .0  INTRODUCTION  TO  PROPERTY  EXEMPTIONS 

This  guide  has  been  prepared  to  help  you  understand  and  apply  property  tax 
exemptions  in  Alberta.  It  is  not  intended  to  replace  or  modify  the  legislation  and 
regulations  governing  property  assessment  in  Alberta.  Instead  this  guide  is  to  aid 
in  their  interpretation. 

It  is  important  to  ensure  that  the  property  tax  load  is  distributed  fairly  and  equitably 
within  each  municipality,  and  administering  property  tax  exemptions  appropriately 
will  certainly  help  in  achieving  this  goal. 

1.1  Previous  Property  Exemptions:  Municipal  Taxation  Act 

Before  the  Municipal  Government  Act  (MGA)  was  introduced,  tax  exemptions 
were  authorized  under  the  Municipal  Taxation  Act  (MTA),  the  Municipal  Tax 
Exemptions  Act  and  through  private  acts.  Two  forms  of  property  tax  exemptions 
existed:  statutory  and  discretionary.  Properties  with  statutory  exemptions  were 
not  subject  to  property  taxation.  Discretionary  exemptions  were  decided  upon  by 
the  provincial  Local  Authorities  Board  (LAB).  Municipalities  had  input  through 
recommendations  to  the  LAB  in  decisions  regarding  the  tax  status  of  properties 
under  review.  However,  the  final  authority  did  rest  with  the  LAB. 

Organizations  applied  to  the  LAB  for  exemptions.  In  order  to  qualify  they  had  to 
own  their  property  or  lease  it  from  one  of  the  three  levels  of  government  (federal, 
provincial,  or  municipal).  The  exemption  could  include  either  a portion  or  all  of  the 
municipal  tax. 

A property  tax  exemption  for  a property  not  meeting  the  MTA’s  requirements 
could  still  have  been  approved  municipally.  A tax  rebate  could  be  granted  to 
properties  that  the  municipality  considered  appropriate;  however,  the  rebate  was 
only  applicable  to  the  municipal  tax,  not  the  school  tax.  As  well,  municipalities  had 
discretionary  authority  to  assess  and  tax  certain  other  properties  (as  listed  in 
section  25  of  the  MTA). 


2.0  MUNICIPAL  GOVERNMENT  ACT 

The  MGA  exempts  property  from  taxation  under  sections  351  and  361  to  365. 
Many  of  the  exemptions  in  the  MTA  have  been  brought  forward  into  the 
provisions  of  the  MGA.  Most  crown  property,  municipal  property,  property  held 
by  educational  and  religious  institutions,  and  property  held  by  non-profit 
charitable  or  benevolent  organizations  is  exempt  under  the  provisions  of  the 
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present  Act.  While  many  of  the  MGA’s  sections  and  subsections  clearly  outline 
which  properties  are  exempt,  non-profit  organizations  are  required  to  meet 
additional  qualifications  under  section  362(n).  Appendix  A contains  an 
interpretation  of  those  sections  in  the  MGA  that  address  issues  relating  to 
property  tax  and  business  tax  exemptions.  As  well,  exemptions  created  by 
private  acts  and  LAB  orders  remain  in  effect  unless  some  or  all  of  the  affected 
properties  in  the  municipality  are  made  taxable  through  a municipal  bylaw.  Such 
a bylaw  must  meet  the  requirements  of  section  351  and  does  not  become 
effective  until  one  year  after  it  is  signed. 

2.1  Municipal  Government  Act,  Section  362(n) 

Section  362(n)  of  the  MGA  outlines  properties  that  are  exempt  from  property 
taxation  when  held  by  a non-profit  organization  for  certain  purposes.  With  two 
exceptions,1  property  must  be  used  chiefly  for  charitable  or  benevolent  purposes 
or  solely  for  community  games,  sports,  athletics,  or  recreational  purposes. 

Finally,  with  the  same  two  exceptions,  the  property  must  be  used  for  the  benefit  of 
the  general  public.  Section  362(n)  and  section  370(c)  allow  the  Minister  to  make 
regulations  further  qualifying  which  properties  are  exempt  from  property  taxation 
under  section  362(n).  Consequently,  section  362(n)  must  be  read  together  with 
the  applicable  regulation,  which  is  Alberta  Regulation  (AR)  125/95. 


2.2  Non-Profit  Organization  Tax  Exemption  Regulation 

The  Non-Profit  Organization  Tax  Exemption  Regulation  (AR  125/95)  came  into 
force  on  June  2, 1995.  Previously,  property  tax  exemptions  under  the  MGA  were 
regulated  under  the  Exempt  Property  Regulation  (AR  363/94).  The  Exempt 
Property  Regulation  has  been  repealed. 

The  purpose  of  AR  125/95  is  to  further  clarify  which  type  of  organizations  and 
activities  are  intended  to  receive  a statutory  exemption  under  MGA  Section 
362(n).  A copy  of  the  Non-profit  Organization  Tax  Exemption  Regulation  and  an 
interpretation  of  this  regulation  are  contained  in  Appendix  B. 

Regulation  125/95  contains  definitions  that  are  important  to  understanding  and 
applying  the  Regulation.  The  definition  of  what  constitutes  a non-profit 
organization  is  outlined  in  section  1 of  the  Regulation.  In  general,  an  organization 
must  be  a registered  non-profit  organization  under  Canadian  or  Alberta  legislation 
and  there  must  not  be  a distribution  of  revenues  or  assets  to  members  or 
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The  exceptions  are  property  owned  by  a municipality  and  held  in  an  official  capacity  on  behalf  of  the  municipality,  and  property 
used  to  provide  lodge  accommodations  to  senior  citizens. 
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shareholders.  Other  key  definitions  which  are  not  contained  in  the  Act  or 
Regulation,  but  which  are  necessary  for  standardizing  the  province-wide 
application  of  exemptions,  are  contained  in  Appendix  C. 


2.3  Municipal  Government  Board  Decisions 

The  following  table  is  an  overview  of  Municipal  Government  Board  orders 
referencing  pertinent  legislation  and  regulations  regarding  exempt  properties.  In 
addition  the  table  points  out  specific  key  terms  reflecting  the  reason  for  the 
decision  and  the  significance  of  the  decision  to  the  tax  exemption  process. 
Appendix  D contains  a brief  overview  of  the  appeals  that  led  to  these  Municipal 
Government  Board  orders. 

It  should  be  noted  that  the  result  of  the  appeal  deals  with  specific  circumstances 
which  may  not  be  applicable  in  all  instances. 
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2.4  Municipal  Government  Act,  Section  364 


This  section  of  the  MGA  grants  a municipal  government  the  authority  to 
exempt  a non-profit  organization  from  taxation  to  any  extent  that  the 
council  feels  is  appropriate.  A municipality  could  exempt  either  the 
municipal  portion  of  property  tax  or  the  property  tax  as  a whole,  which 
would  include  the  school  requisition  (education  tax).  However,  a municipal 
decision  to  exempt  properties  under  section  364  will  not  lead  to  any 
corresponding  reductions  in  the  amounts  of  the  education  and  other 
requisitions  the  municipality  must  pay. 

A municipality  choosing  to  exercise  this  exemption  option  should  establish 
administrative  guidelines.  These  guidelines  could  involve  two  steps.  The 
first  step  would  be  to  establish  a policy  determining  the  eligibility  for  a tax 
exemption  under  section  364.  The  second  step  would  be  to  develop 
procedures  to  administer  the  applications  for  exemption,  up  to  and 
including  the  time  council  either  approves  or  rejects  an  application  (see 
Appendix  E for  an  example  of  such  an  application).  Using  a council- 
approved  guideline,  the  municipal  administration  would  review  each 
organization’s  application  and  forward  it  (with  recommendations)  to 
council.  The  recommendations  would  include  details  on  the  exemption 
eligibility  of  each  organization  that  has  applied.  A municipal  bylaw  under 
section  364  of  the  MGA  must  be  passed  for  each  property  granted  an 
exemption  by  the  municipal  council. 

Exemption  Eligibility 

The  municipality  should  set  out  a written  policy  that  clearly  defines  the 
criteria  for  determining  which  non-profit  organizations  would  be  eligible  for 
property  exemptions.  As  stated  under  section  364,  council  may  exempt 
property  held  by  a non-profit  organization  to  any  extent  it  feels  appropriate. 
Any  non-profit  organizations  can  apply  for  an  exemption  under  section 
364.  These  may  include  ethno-cultural  associations,  sports  clubs  and 
special  interest  groups.  Most  of  these  were  previously  taxed  under  the 
MTA;  however,  some  may  have  received  exemptions  through  the  Local 
Authorities  Board.  The  discretionary  tax  exemption  that  council  wishes  to 
administer  may  encompass  these  organizations. 

In  addition,  some  groups  that  are  charitable  or  benevolent  in  nature  and 
provide  a benefit  to  the  general  public  may  seek  exemptions.  These 
groups  may  hold  premises  which  do  not  meet  the  ownership  requirements 
of  section  362(n).  Generally  speaking,  a municipality  should  choose  to 
provide  further  discretionary  property  tax  exemptions  only  for  those 
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properties  that  benefit  the  general  community.  It  should  be  kept  in  mind 
that  any  tax  exemption  will  ultimately  be  subsidized  by  the  taxpayers  of  the 
municipality  in  which  the  property  is  located.  The  following  is  a sample 
process  (with  some  options)  that  could  be  used  to  determine  the 
exemption  eligibility  of  properties  held  by  organizations  providing  charitable 
or  benevolent  services  to  the  public: 

Eligibility  Guidelines 

1 . Except  for  the  actual  ownership  of  the  property,  the  facility  and  the 
organization  must  qualify  as  non-profit.  The  municipality  may  also  want  the 
property  to  meet  the  requirements  of  section  362(n)(iii)  of  the  MGA  and  the 
qualifications  established  in  sections  1,  2,  3 and  6 of  AR  125/95. 

2.  (i)  The  organization  should  have  been  active  in  the  municipality  for  a 

period  (perhaps  one  year  before  the  date  that  council  considers  the 
application). 

(ii)  The  exemption  could  be  general  or  could  apply  only  to  the  site 
indicated  on  the  application  (in  that  case  if  the  organization  relocated  to 
elsewhere  in  the  municipality,  the  exemption  would  be  non- 
transferable). 

(iii)  The  assessor  should  determine  if  all  or  part  of  the  property  qualifies  for 
an  exemption. 

3.  Membership  in  the  organization  and  use  of  its  services  should  not  be  limited 
by  race,  culture,  ethnic  origin,  religious  belief,  or  any  other  unreasonably 
restrictive  criteria. 

Administrative  Procedures 

Municipalities  that  choose  to  impose  a bylaw  under  section  364  of  the  Municipal 
Government  Act  should  prepare  guidelines  to  help  administer  these  discretionary 
property  tax  exemptions. 

The  administrative  process  should  include  explaining  the  exemption  process  to 
the  affected  groups.  An  exemption  information  package  could  include: 

• A standardized  exemption  application  (a  copy  of  a sample  application  is  in 
Appendix  E) 

• Relevant  sections  of  the  Municipal  Government  Act 

• A copy  of  the  Non-Profit  Organization  Tax  Exemption  Regulation  (AR  125/95) 

• Municipal  eligibility  guidelines 
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The  municipality  should  determine  a deadline  for  applying  for  an  exemption. 
Proper  timing  of  the  deadline  enables  a municipality  to  process  exemption 
requests  before  property  tax  bills  are  mailed.  Consideration  for  late  applicants 
should  be  addressed  by  the  municipality.  If  necessary,  late  exemption  requests 
can  be  reviewed  later  in  the  year.  In  such  cases  the  affected  organizations  would 
be  expected  to  make  full  payment  of  the  property  taxes.  A tax  refund  would  be 
issued  if  the  council  decided  to  exempt  the  property  later  in  the  year. 

If  the  applications  are  reviewed  before  going  to  the  municipal  council,  the  staff 
recommendations  on  all  the  applications  for  property  tax  exemptions  under 
section  364  should  be  forwarded  to  council  whether  or  not  the  eligibility  guidelines 
are  met.  Applicants  should  be  informed  of  the  date  when  council  will  decide  on 
their  tax  exemption  status.  In  addition,  if  the  municipality  is  exempting  only  the 
municipal  portion,  council  must  make  sure  that  each  applicant  group  understands 
that  it  is  responsible  for  the  education  portion  of  the  tax  bill. 

This  municipal  administration  should  monitor  each  exempted  organization  on  an 
annual  basis  to  ensure  the  organization  continues  to  meet  the  eligibility 
guidelines. 


2.5  Property  Examples 

Many  of  the  exemptions  are  straightforward.  However,  some  non-profit 
organizations  that  are  taxable  may  seek  an  exemption  under  section  362 (n)  and 
AR  125/95.  This  will  require  the  assessor  to  review  each  organization  that 
applies.  To  assist  the  municipal  administration  and  the  assessor  in  the  review 
process,  a list  of  various  property  types  and  their  usual  tax  status  (including  the 
legislative  authority)  follows: 
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Examples  of  Properties  and  Their  Usual  Tax  Status 


| Unless  property  owner  ineligible  jl 

| Unless  property  owner  ineligible 

1 Unless  property  owner  ineligible 

1 Unless  property  owner  ineligible 

1 If  under  Colleges  Act 

If  not  accessible  by  road 

Holder  of  lease  licence  or  permit 
taxable.  Some  Nps  may  be 
exempted  upon  review. 

STATUS  ! 

| Tax  exempt 

| Taxable 

| Taxable 

| Tax  exempt 

| Tax  exempt 

| Tax  exempt 

| Tax  exempt 

| Assmt.  exempt 

| Tax  exempt 

1 Assmt.  exempt 

1 Tax  exempt 

1 Tax  exempt 

1 Tax  exempt 

1 Tax  exempt 

1 Tax  exempt 

1 Tax  exempt 

Q. 

E 

a 

X 

X 

03 

1- 

Assmt.  exempt 

1 Assmt.  exempt 

1 Assmt.  exempt 

Assmt.  exempt 

Taxable 
s.  304(1  )(c) 

CM 

CD 

CO 

| 363(  1 ) (c)  1 

1 362(d)(v) 

CM 

CD 

CO 

| 362(n)(iii) 

1 298(1  )(s) 

1 363(1  )(b) 

1 298(1  )(d) 

1 362(1) 

1 362(n)(iii) 

1 362(n)(iii) 

1 362(k) 

1 362(d)  (i)  (C) 

^c 

CNI 

CD 

CO 

3. 

CM 

CD 

CO 

298(1  )(w) 

298(1  )(j) 

298(1  HI) 

298(1  )(m) 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

o 3 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

SUBJECT 

| Agricultural  society 

| Al  Azhar  Temple 

| Amusement  park 

| Army,  Navy  & Air  Force  Veterans  Club 

| Banff  Centre  for  Continuing  Education 

| Blood  Bank  - Red  Cross 

| Boy  Scouts 

| Cairns  & monuments 

| Canadian  Youth  Hostel 

| Canals,  dams 

| Cemeteries 

| Charitable  Institutions 

| Children's  Aid  Society 

| Churches 

| Colleges 

| Community  hall 

| Court  houses 

| Crops 

I Crown  property  - idle  land 

| Crown  property  - conservation 

| Crown  property  - forestry  tower  ! 

Crown  tenants 

CM  CO 


NP  - Non-profit  ownership. 


If  NP  and  located  on  municipal 
property,  might  be  found  exempt 

Some  NPs  may  be  exempt  if  in 
otherwise  exempt  facilities 

Only  if  under  lease,  licence  or 
permit 

No  reference  in  MGA 

Fully  exempt  in  rural  municipality, 
50%  in  urban 

Unless  property  owner  ineligible 

If  municipal,  rural  gas  co-op  or 
under  Rural  Gas  Act 

Unless  property  owner  ineligible 

If  for  farming  purposes,  fully 
exempt  in  rural  municipality,  50% 
in  urban 

Private  hospital  taxable 

Privately  held  arenas  for  profit 
taxable 
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i 

wm  k 

1 

wm 

g 

wm 

<d 

Taxable 

| Assmt.  exempt 

Taxable 

Assmt.  exempt 

Tax  exempt 

Tax  exempt 

Taxable 
s.  362(b)(iii) 

Taxable 

Tax  exempt 

Assmt.  exempt  | 

Tax  exempt 

Assmt.  exempt  | 

Assmt.  exempt  | 

Assmt.  exempt 

Tax  exempt 

Taxable 

Tax  exempt 

Assmt.  exempt  | 

Tax  exempt 

Tax  exempt 

Assmt.  exempt  | 

Tax  exempt 

Tax  exempt 

Assmt.  exempt 

Sl2 

1 298(1  )(f) 

298(1  )(b), 
(b.  1 ) 

363(1  )(a) 

2 

3 

(N 

CO 

CO 

298(1  )(y)# 
361(b) 

298(1  )(e) 

362(n)(iii) 

298(1  )(n) 

1 298(1)0).  (n) 

298(1  )(r) 

^c 

CNI 

CO 

CO 

362(d)(iii) 

298(1  )(o) 

298(1  )<y). 
361(b) 

362(g) 

1 298(1)0) 

362(e)  \ 

362(b),  (n)(ii) 

298(1  )(t) 

£ 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

li 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

si 

£ 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

I 

1 

Curling  rinks 

| Dam  site 

Daycare 

Domestic  water  supply  service 

Ducks  Unlimited 

I Educational  institutions 

Electric  power  system 

| Ethno-cultural  association 

Farm  buildings 

I Floodgates,  tunnels  at  a dam 

I Food  bank 

I Forest  management  agreement/lease 

| Forestry  purposes 

Gas  company  - rural 

| Girl  Guides 

| Golf  courses 

| Graduate  student  association 

| Grazing  under  Forests  Act 

Greenhouse 

| Health  unit  • 

| Highways 

| Hospitals 

Ice  arenas 

| Indian  lands  (reserves) 

COMMENTS 

If  held  by  irrigation  district  ! 

Exempt  if  provided  in  regulation 

| If  solely  used  for  farming  purposes  | 

Except  as  prescribed  in  regulations  | 

| Exceptions  listed  under  section 

| Land  taxable,  2/3  improv.  exempt  | 

| Private  for  profit  taxable 

Except  leased  by  a private 
operator 

Private  taxable 

Taxable  areas  for  holder  of  lease, 
licence  or  permit 

| Held  under  the  School  Act 

| Held  under  Housing  Act 

| Except  when  open  to  the  public 

Assmt.  exempt  | 

Taxable 

Taxable 

Tax  exempt 

Tax  exempt 

Taxable 
s.  365 

| Assmt.  exempt 

| Taxable 

| Taxable 

| Assmt.  exempt  | 

| Taxable 

| Assmt.  exempt  | 

| Tax  exempt 

| Tax  exempt 

| Tax  exempt 

| Tax  exempt 

Taxable 
s.  362(b)(v) 

| Tax  exempt 

Assmt.  exempt 

Tax  exempt 

| Taxable 

Assmt.  exempt 

| Tax  exempt 

| Assmt.  exempt 

| Tax  exempt 

| Tax  exempt 

| Tax  exempt 

| Taxable 

Taxable 

MGA  SECTION 
EXEMPT 

00 

O) 

CM 

1 362(b) 

1 362(i) 

1 298(1  ){q) 

1 298(1  )(z) 

1 298(1  )(u) 

I 362(0) 

| 362(b) 

1 362(p) 

1 362(a),  (b) 

-C 

CM 

CO 

00 

298(1  )(k) 

362(a),  (b), 
(n)(ii) 

298(1  )(x) 

1 362(f) 

CO 

CD 

CM 

1 363(1  )(c) 

CM 

CO 

00 

1 362(m),  (n)(iv) 

~ ;;;;; 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

-mm 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

> z 

gg 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

| Irrigation  system 

| Kinsmen  Club 

| Knights  of  Columbus 

| Leased  by  municipality  from  Crown 

I Library 

Licensed  premises  licensed  under  Liquor  Act 

| Linear  property  for  farming  operations 

| Lions  Club 

| Loyal  Order  of  Moose 

| Machinery  & Equipment 

| Marinas 

| Metis  settlements 

| Municipal  airport 

| Municipal  property 

| Municipal  seed  cleaning  plant 

I Museums 

Natural  gas  or  propane  system 

| Nursing  homes 

Provincial  Parks 

Public  swimming  pool 

| Railways 

Regional  airport  authority 

| Regional  services  commission 

| Roads  under  lease,  license  or  permit 

| Royal  Canadian  Legion 

| Schools 

| Seniors'  lodge  accommodation 

| Seniors'  recreation 

1 Seniors'  self-contained  units 

j;  : ' 

1 

8 \ 

Community,  regional,  or  operated 
by  manufacturing  plant 

| Private  for  profit  taxable 

Unless  run  by  an  exempt  non- 
profit organization  for  public 
benefit 

Except  for  provincial  highways 

| Unless  taxed  by  municipal  bylaw  | 

Except  if  a non-profit  meets  AR 
1 25/95  requirements  such  as  NP 
community  theatre  groups 

As  part  of  road  safety 

:•  0 

Assmt.  exempt 

| Taxable 

Taxable 

Taxable 
s.  298(1  )(i.1 ) 

| Tax  exempt 

| Tax  exempt 

| Tax  exempt 

| Taxable 

| Taxable 

Taxable 

| Assmt.  exempt  | 

| Tax  exempt 

| Assmt.  exempt  | 

| Assmt.  exempt  | 

Assmt.  exempt 

m 

298(1  )(a),  (h) 

1 363(1  )(d) 

1 362(n)(ii) 

1 362(d)(i)(B) 

1 298(1  )(n) 

| 362(d)(i)(A) 

I 298(1  )(b),  (g) 

00 

O) 

CN 

298(1  )(p) 

£ 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

1 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

I i 

£ S 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

J 

Sewage  conveyance  system 

I Ski  facilities 

Sports/recreation  facilities 

Street  lighting 

1 Student  dormitories 

1 Summer  camp  - non-profit 

1 Technical  institutes 

1 Telecommunications  system 

I Telephone  companies 

Theatre 

I Timber  disposition  under  Forests  Act 

I Universities 

I Water  conveyance,  storage  system 

I Weigh  scale 

| Wheel  loaders  and  haulers 

Appendix  A 


Interpretation  of  Municipal  Government  Act 
Tax  Exemption  Provisions 

Section  351  - Non-taxable  property 


Interpretation 

Section  351  of  the  Act  outlines  properties  that  are  non- 
taxable.  Included  are  those  listed  in  section  298  of  the  Act 
(non-assessable  property). 

Comments 

Any  property  that  was  tax  exempt  before  January  1 , 1995, 
under  a private  act  or  a Local  Authorities  Board  Order  is  still 
tax  exempt  unless  canceled  by  municipal  bylaw,  provided 
that  conditions  of  the  exemption  are  still  met. 

Section  361  - Exemptions  based  on  use  of  property 


Interpretation 

This  section  outlines  those  properties  which  are  exempt  from 

taxation  because  of  their  use.  This  use  exemption  covers 
reserves  (environmental  reserves,  municipal  reserves,  etc.) 
and  undeveloped  property  reserved  for  public  utilities.  It  also 
covers  residences  and  farm  buildings  to  the  extent 
prescribed  in  the  regulations. 

Section  362  - Exemptions  for  government,  churches,  and  other  bodies 


Interpretation 

In  general  this  section  of  the  Act  exempts  from  taxation  most 

Comments 

property  held  by  the  federal  and  provincial  government, 
municipalities,  educational  institutions,  religious  bodies,  and 
other  organizations  that  use  the  property  for  public  service, 
charitable  or  benevolent  purposes. 

Subsection  362(n)  addresses  property  held  by  non-profit 
organizations  and  is  clarified  by  the  Non-Profit  Organziation 
Tax  Exemption  Regulation.  The  components  of  362(n)  are  as 
follows: 
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Section  362(n)(i) 

Interpretation 

All  or  part  of  a property  that  a non-profit  organization  holds  in 
an  official  capacity  for  a municipality  is  exempt  from  property 
taxes. 

Section  362(n)(ii) 

Interpretation 

AH  or  part  of  a property  used  by  a non-profit  organization 
solely  for  community  games,  sports,  athletics,  or  recreation 
and  for  the  benefit  of  the  general  public  is  exempt  from 
property  taxation. 

Section  362(n)(iii) 

Interpretation 

All  or  part  of  a property  owned  by  the  Crown,  a municipality, 
or  a non-profit  organization  and  used  for  charitable  or 
benevolent  purposes  by  a non-profit  organization  holding  the 
property  is  exempt  from  property  taxation. 

Section  362(n)(iv) 

Interpretation 

Senior  citizen  lodge  accommodation  as  defined  by  the 
Alberta  Housing  Act  and  held  by  a non-profit  organization  is 
exempt  from  property  taxation. 

362(n)  Other 

Interpretation 

Property  held  under  section  362(n)  that  meets  qualifications 
outlined  in  the  Act  must  also  meet  the  requirements 
established  in  the  regulations. 

Section  363  - Exempt  property  that  can  be  made  taxable 


Interpretation 

This  section  gives  a municipality,  by  way  of  municipal  bylaw, 

the  authority  to  tax  property  exempted  from  taxation  by 
section  363  of  the  Act  (Ducks  Unlimited,  hostelling 
association,  veterans  association,  and  student  dormitory 
property),  to  any  extent  that  council  feels  appropriate.  The 
affected  group  must  be  notified  of  the  municipality’s  intent  to 
pass  such  a bylaw  and  the  bylaw  does  not  take  effect  until  a 
year  after  it  is  passed. 
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Section  364  - Exemptions  granted  by  bylaw 

Interpretation  This  section  gives  a municipal  council  the  authority,  by  bylaw, 
to  exempt  manufacturing  machinery  and  equipment  and/or 
property  held  by  a non-profit  organization  from  property 
taxation.  This  exemption  can  be  to  any  extent  council  feels 
appropriate. 


Section  365  (1)  - Licensed  premises 

Interpretation  Despite  exemptions  provided  elsewhere  in  the  Municipal 
Government  Act,  premises  licensed  under  the  Gaming  and 
Liquor  Act  are  not  exempt  from  taxation. 


Section  365  (2) 

Interpretation  The  portion  of  a facility  with  a Class  C liquor  license  which 
meets  the  exemption  qualifications  outlined  in  section 
362(n)(ii)  or  (iii)  and  section  8 of  AR  125/95  is  exempt  from 
property  taxation  despite  subsection  1 . 


Business  tax  exemptions 


Section  372  - Taxable  business 

Interpretation  This  section  enables  the  municipal  council  to  pass  a bylaw 
imposing  a tax  on  all  businesses  operating  in  the 
municipality,  except  those  exempted  by  that  bylaw. 

Comments  Property  or  businesses  identified  in  sections  351 , 375,  and 

376  of  the  Act  are  not  subject  to  business  taxation. 


Section  375  - Exempt  businesses 

Interpretation  This  section  outlines  those  businesses  that  are  exempted 
from  business  taxation  under  Division  3 of  this  part  of  the  Act. 
These  include  Crown  businesses  and  airports  operated  by  a 
regional  airport  authority  or  by  a municipality. 
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Section  376  - Exemption  when  tax  is  payable  under  Division  2 


Interpretation 


Business  premises  containing  either  machinery  and 
equipment  or  linear  property  are  exempt  from  business  taxes 
if  the  machinery  and  equipment  or  the  linear  property  are 
subject  to  property  taxes,  and  if  the  chief  business  activity  on 
the  premises  is  operating  this  machinery  and  equipment  or 
this  linear  property. 
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Appendix  B 


Non-Profit  Organization  Tax  Exemption  Regulation 
Text  of  Alberta  Regulation  (AR)  125/95 


Table  of  Contents 


Definitions  1 

General  rule  2 

Property  used  for  business  purposes  3 

Exemption  under  section  362(n)(i)  of  the  Act  4 

Exemption  under  section  362(n)(ii)  of  the  Act  5 

Exemption  under  section  362(n)(iii)  of  the  Act  6 

Exemption  under  section  362(n)(iv)  of  the  Act  7 

Class  C liquor  licences  8 


Definitions  1 In  this  Regulation, 

(a)  “Act”  means  the  Municipal  Government  Act; 

(b)  “ non-profit  organization”  means 

(i)  a society,  credit  union  or  co-operative  established 
under  a law  of  Canada  or  Alberta, 

(ii)  a corporation  that  is  prohibited  from  paying  dividends 
to  its  members  and  distributing  the  assets  to  its 
members  on  a winding-up,  or 

(iii)  any  other  entity  established  under  a law  of  Canada  or 
Alberta  for  a purpose  other  than  to  make  a profit; 

(c)  “taxation”  means  taxation  under  Division  2 of  Part  10  of 

the  Act. 

General  2 An  exemption  from  taxation  under  section  362 (n)  of  the  Act 
rule  may  apply 

(a)  to  the  whole  of  a property,  or 

(b)  to  part  of  a property 

that  is  chiefly  used  for  the  purposes  that  qualify  for  the  exemption. 
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Property 
used  for 
business 
purposes 

Exemption 
under 
section 
362(n)(i)  of 
the  Act 

Exemption 
under 
section 
362(n)(ii)  of 
the  Act 


3 Property  or  part  of  a property  referred  to  in  section  362 (n)  of 
the  Act  is  not  exempt  from  taxation  if  it  is  used  for  business 
purposes  that  compete  with  any  business  that  is  subject  to 
taxation. 

4 Property  referred  to  in  section  362(n)(i)  of  the  Act  is  exempt 
from  taxation  only  if  the  municipality  that  owns  the  property  has 
delegated  to  the  non-profit  organization  that  holds  the  property 
the  authority  to  act  as  the  representative  of  the  municipality  in  all 
matters  concerning  the  property. 

5(1)  Property  referred  to  in  section  362(n)(ii)  of  the  Act  is  exempt 
from  taxation  only  if 

(a)  the  general  public  is  evidently  and  actively  encouraged 
by  the  non-profit  organization  that  holds  the  property  to 
use  the  property  for  the  purposes  set  out  in  that  section, 

(b)  the  property  is  accessible  to  the  general  public  and  the 
use  of  the  property  is  not  restricted  by  virtue  of  the  race, 
culture,  ethnic  origin,  age,  gender  or  religious  belief  of 
any  individual  or  as  a result  of  a fee  or  other  criterion  that 
by  its  very  nature  restricts  an  individual  from  using  the 
property,  and 

(c)  where  the  use  of  the  property  is  restricted  to  members  of 
the  non-profit  organization  that  holds  the  property,  the 
membership  in  that  organization  is  not  restricted  by  virtue 
of  the  race,  culture,  ethnic  origin,  age,  gender  or  religious 
belief  of  any  individual  or  as  a result  of  a fee  or  other 
criterion  that  by  its  very  nature  restricts  an  individual  from 
being  a member  in  that  organization. 

(2)  Property  or  part  of  a property  referred  to  in  section  362(n)(ii) 
of  the  Act  is  not  exempt  from  taxation  if 

(a)  the  property  is  used  to  satisfy  the  interests  of  an 
individual  or  group  of  individuals  that  has  a specific 
interest  or  objective,  or 

(b)  the  income  or  profits  of  the  non-profit  organization  that 
holds  the  property  are  paid  to  a member  or  shareholder 
of  that  organization  other  than  as  wages. 
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Exemption 
under 
section 
362(n)(iii)  of 
the  Act 


6(1)  Property  referred  to  in  section  362(n)(iii)  of  the  Act  is  exempt 
from  taxation  only  if 

(a)  the  resources  of  the  non-profit  organization  that  holds 
the  property  are  devoted  to  the  charitable  or  benevolent 
purpose  for  which  the  property  is  used, 


(b)  the  non-profit  organization  that  holds  the  property  uses 
the  property  to  provide  to  individuals  or  groups  of 
individuals  services  that  are  perceived  to  be,  due  to  their 
charitable  or  benevolent  nature,  for  the  general  public 
benefit  and  the  services  are  provided  without  monetary 
gain  or  benefit  to  that  organization,  and 

(c)  the  use  of  the  property  is  not  restricted  as  a result  of  a 
fee  that  by  its  very  nature  restricts  an  individual  from 
using  the  property. 


(2)  Property  or  part  of  a property  referred  to  in  section  362(n)(iii) 
of  the  Act  is  not  exempt  from  taxation  if  the  income  or  profits  of 
the  non-profit  organization  that  holds  the  property  are  paid  to  a 
member  or  shareholder  of  that  organization  other  than  as 
wages. 


Exemption 
under 
section 
362(n)(iv)  of 
the  Act 


7 Property  referred  to  in  section  362(n)(iv)  of  the  Act  is  exempt 
from  taxation  only  if  the  accommodation  provided  to  senior 
citizens  is  subsidized  accommodation  as  defined  in  the  General 
Regulation  (Alta.  Reg.  213/94). 


Class  C 

liquor 

licences 


8 For  the  purposes  of  section  365(2)  of  the  Act,  property  in 
respect  of  which  a Class  C liquor  licence  is  issued  under  the 
Gaming  and  Liquor  Regulation  (Alta.  Reg.  143/96)  is  exempt 
from  taxation  if 


(a)  the  property  is  listed  in  section  362(n)(ii)  of  the  Act  and 
meets  the  requirements  of  section  5 of  this  Regulation,  or 

(b)  the  property  is  listed  in  section  362(n)(iii)  of  the  Act  and 
meets  the  requirements  of  section  6 of  this  Regulation. 
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Interpretation  of  the  Non-Profit  Organization  Tax 
Exemption  Regulation  (AR  125/95) 


Section  1 - Definitions 


Interpretation 


a)  Act 

b)  non-profit  organization 

c)  taxation 


Comments  Additional  definitions  for  more  terms  would  have  been  useful. 

Some  suggested  supplementary  definitions  are  contained  in 
Appendix  C. 


Section  2 - General  rule 

Interpretation  If  only  part  of  a property  is  chiefly  (or  solely)  used  for 
purposes  qualifying  for  an  exemption  under  section  362(n), 
then  only  that  part  of  the  property  is  exempt  from  property 
taxation. 

Comments  All  section  362(n)  exemptions  are  subject  to  this  section. 


Section  3 - Property  used  for  business  purposes 

Interpretation  Part  of  the  property  that  might  otherwise  be  deemed  exempt 
under  section  362(n)  of  the  Act  cannot  be  given  an 
exemption  if  its  business  use  competes  with  a business  that 
is  taxable  under  the  Act. 

Comments  The  summarized  Municipal  Government  Board  orders 

114/96,  123/96,  and  145/96  in  Appendix  D may  be  useful. 

Section  4 - Exemption  under  section  362(n)(i)  of  the  Act 

Interpretation  Property  held  by  a non-profit  organization  under  section 

362(n)(i)  of  the  Act  is  exempt  if  the  municipality  that  owns  the 
property  authorizes  the  non-profit  organization  to  represent  it 
in  all  matters  concerning  the  property. 

Comments  The  summary  of  MGB  order  152/96  in  Appendix  D may  be 

useful. 
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Section  5 - Exemption  under  section  362(n)(ii)  of  the  Act 


Subsection  (1) 
Interpretation 


Comments 

Subsection  (2) 
Interpretation 


Comments 


Property  outlined  in  section  362(n)(ii)  of  the  Act  is  exempt 
from  property  taxation  if: 

a)  The  non-profit  organization  actively  encourages  the 
general  public  to  use  the  property  for  sports  and/or 
recreation. 

b)  The  use  of  the  property  by  any  member  of  the  general 
public  is  not  restricted  to  any  unreasonable  degree  (a 
modest  and  reasonable  fee  would  not  invalidate  this 
exemption). 

c)  Membership  rules  of  the  non-profit  organization  holding 
the  property  do  not  unreasonably  restrict  any  individual 
from  obtaining  membership  if  only  members  (or 
members  and  guests)  can  use  the  property. 

Restrictions  (such  as  by  charging  a substantial  fee  or  by 
limiting  membership  by  race,  national  origin  or  religion)  would 
constitute  an  unreasonable  restriction  to  use  by  the  general 
public. 


Property  outlined  in  section  362(n)(ii)  of  the  Act  is  not  exempt 
if  either: 

a)  the  property  is  used  to  satisfy  individual  or  group 
objectives,  as  distinct  from  being  for  the  benefit  of  the 
general  public,  or 

b)  members  or  shareholders  receive  any  payment  other 
than  as  wages  from  the  organization’s  revenue  sources. 

Property  used  for  community  purposes  or  community  sports 
and  recreation  purposes  would  qualify  under  this  section,  but 
not  adult-only  sport  related  activities  (refer  to  MGB  order 
66/96).  Ethnic  organizations  would  not  be  exempt  (refer  to 
MGB  orders  190/96,  198/96,  199/96,  and  200/96  in 
Appendix  D). 
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Section  6 - Exemption  under  section  362(n)(iii)  of  the  Act 


Subsection  (1) 

Interpretation  Property  under  section  362(n)(iii)  of  the  Act  is  exempt  from 
property  taxation  if: 

a)  the  non-profit  organization  holding  the  property  uses  a 
significant  part  of  its  resources  for  the  same  charitable 
or  benevolent  purposes  as  the  property  is  used  for, 

b)  the  non-profit  organization  provides  charitable  or 
benevolent  services  to  the  general  public  without  any 
financial  benefit  to  itself,  and 

c)  any  fee  required  for  use  of  the  property  is  small  enough 
that  it  does  not  unreasonably  restrict  individuals  from 
using  the  property. 

Comments  A restrictive  fee  (such  as  a $1 ,000  per  year  membership  fee) 

would  constitute  an  unreasonable  restriction  to  use  by  the 
general  public. 


Subsection  (2) 

Interpretation  Another  condition  for  a section  362(n)(iii)  exemption  is  that 
members  or  shareholders  cannot  receive  any  payment  other 
than  as  wages  from  the  organization’s  revenue  sources. 


Section  7 - Exemption  under  section  362(n)(iv)  of  the  Act 

Interpretation  Subsidized  senior  citizen  accommodation  described  in  the 
General  Regulation  (AR  213/94)  is  exempt  from  taxation 
under  section  362(n)(iv)  of  the  Act.  Under  the  General 
Regulation,  subsidized  accommodation  for  senior  citizens 
means  “ rental  accommodation  where  the  Government  of 
Alberta  sets  the  rent  at  a maximum  amount,  sets  the  rent  at  a 
percentage  of  household  income  or  provides  the  facility  with 
ongoing  operating  funds.” 
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Section  8 - Class  C liquor  licences 


Interpretation 


Comments 


A Class  C liquor  licence  under  the  Gaming  and  Liquor 
Regulation  (normally  allowing  liquor  consumption  by 
members  and  guests  only)  does  not  invalidate  an  exemption 
under  section  362(n)(ii)  of  the  Act  and  section  5 of  this 
regulation,  or  under  section  362(n)(iii)  of  the  Act  and  section 
6 of  this  regulation. 

Refer  to  MGB  order  130/96  in  Appendix  D. 


24 


Appendix  C 

Definitions  of  Significant  Terms 


Benevolent 

Philanthropic;  humane;  having  a desire  or  purpose  to  do  good  to  men;  intended 
for  the  conferring  of  benefits,  rather  than  for  gain  or  profit;  loving  others  and 
actively  desirous  of  their  well  being. 

This  word,  as  applied  to  objects  or  purposes,  may  refer  to  those  which  are  in  their 
nature  charitable,  and  may  also  have  a broader  meaning  and  include  objects  and 
purposes  not  charitable  in  the  legal  sense  of  that  word.  Acts  of  kindness, 
friendship,  forethought,  or  good-will  might  properly  be  described  as  benevolent. 

It  has  therefore  been  held  that  gifts  to  trustees  to  be  applied  for  “ benevolent 
purposes”  at  their  discretion,  or  to  such  benevolent  purposes  as  they  could 
agree  upon,  do  not  create  a public  charity.  But  where  the  word  is  used  in 
connection  with  other  words  explanatory  of  its  meaning,  and  indicating  the  intent 
of  the  donor  to  limit  it  to  purposes  strictly  charitable,  it  has  been  held  to  be 
synonymous  with,  or  equivalent  to,  “ charitable.” 

(Black’s  Law  Dictionary) 


Benevolent  Purpose 

A charitable,  educational,  religious,  or  welfare  purpose  or  other  purpose  to  the 
public  advantage  or  benefit. 

(Canadian  Law  Dictionary) 


Charitable 

Having  the  character  or  purpose  of  a charity.  The  word  “ charitable,”  in  a legal 
sense  includes  every  gift  for  a general  public  use,  to  be  applied  consistent  with 
existing  laws,  for  benefit  of  an  indefinite  number  of  persons,  and  designed  to 
benefit  them  from  an  educational,  religious,  moral,  physical  or  social  standpoint. 

(Black’s  Law  Dictionary) 


Charitable  Purpose 

1 . The  relief  of  poverty,  education,  the  advancement  of  religion. 

2.  Includes  other  purposes  beneficial  to  the  community  and  includes  the 
advancement  of 
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(a)  recreation; 

(b)  sports  or  athletics; 

(c)  aid  to  the  disabled  and  handicapped; 

(d)  culture;  and 

(e)  youth  or  senior  citizens. 

(Canadian  Law  Dictionary) 
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Appendix  D 

Relevant  Municipal  Government  Board  (MGB)  Decisions 


Board  Order:  MGB  (66/96) 

Ottewell  Curling  Club  vs.  The  City  of  Edmonton 

In  hearing  an  appeal  by  the  Ottewell  Curling  Club,  the  Board  found  that  the  club  was  not 
exempt  under  section  362(n)(iii)  of  the  MGA  and  AR  125/95. 

Although  the  club  is  a non-profit  organization,  the  Board  was  not  convinced  that  the 
property  is  used  solely  for  community  games,  sports,  athletics,  or  recreation  for  the 
benefit  of  the  general  public.  The  fact  that  there  is  a liquor  lounge,  a banquet  facility 
used  for  various  functions,  and  a retail  outlet  negates  the  use  of  the  words  "used  solely." 
The  Board’s  opinion  is  that  the  property  is  held  "firstly"  for  the  benefit  of  the  shareholders 
and  to  satisfy  the  interests  of  curlers.  That  it  may  be  held  for  the  benefit  of  a wide  range 
of  individuals  or  groups  is  incidental. 

With  respect  to  this  case,  the  Board  was  satisfied  that  the  provisions  of  the  repealed 
Municipal  Taxation  Act  are  not  identical  to  the  provisions  of  the  Municipal  Government 
Act. 


Board  Order:  MGB  (81/96) 

CKER  Radio  vs.  The  City  of  Edmonton 

In  hearing  an  appeal  by  CKER  Radio,  the  Board  found  that  the  portion  of  the  property 
leased  by  the  Royal  Canadian  Legion  Strathcona  Branch  No.  150  is  exempt  from 
taxation  under  section  363(1)(c)  of  the  MGA. 

The  Board  found  that  the  section  was  written  specifically  to  exempt  the  Royal  Canadian 
Legion  from  taxation.  Although  the  section  of  property  leased  by  the  Legion  is  used  for 
The  South  Side  Legion  Amateur  Boxing  Club,  the  club  is  "held  by  and  used  in  connection 
with"  a branch  of  the  Royal  Canadian  Legion,  and  is  therefore  exempt. 
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Board  Order:  MGB  (94/96) 

The  Evangelical  Housing  Society  vs.  The  City  of  Medicine  Hat 

In  hearing  an  appeal  by  the  Evangelical  Housing  Society,  the  Board  found  that  the 
Society  is  not  exempt  under  section  363  of  the  Act  and  section  2 of  AR  363/94. 

Although  the  Evangelical  Housing  Society  is  a non-profit  organization,  its  Chinook  Village 
congregate  living  units  do  not  meet  the  requirements  under  the  Act  and  Regulation  to 
qualify  for  exempt  status  as  senior  citizens’  accommodation.  Residents  are  ambulatory 
and  rely  only  in  part  on  personal  services  that  the  Village  provides.  The  Housing  Society 
does  not  receive  donations  for  capital  costs.  The  services  provided  are  paid  for  by  the 
residents.  As  well,  Chinook  Village  is  not  subsidized  lodge  accommodation  as  defined 
under  the  Alberta  Housing  Act. 

Board  Order:  MGB  (114/96) 

Head-Smashed-In  Gift  Shop  Ltd.  vs.  The  Municipal  District  of  Willow  Creek  No.  26 

In  hearing  an  appeal  by  the  Head-Smashed-In  Gift  Shop  Ltd.,  the  Board  found  that  the 
shop  is  not  exempt  from  taxation  under  AR  125/95. 

The  Board  did  find  that  the  shop  is  important  to  the  successful  operation  of  the  Centre, 
which  is  owned  by  the  province,  and  is  so  closely  controlled  and  regulated  by  the 
Friends  of  the  Head-Smashed-ln-Buffalo-Jump  Society  (which  is  exempt)  that  a 
relationship  of  agency  exists  between  the  two. 

However,  the  Board  also  found  that  the  shop  is  used  for  business  purposes  that 
compete  with  businesses  that  are  subject  to  taxation,  which  is  why  it  does  not  qualify  for 
exemption  under  AR  125/95  and  section  363(n)(iii)  of  the  MGA. 


Board  Order:  MGB  (123/96) 

Frank  Ducharme  vs.  The  Municipal  District  of  Willow  Creek  No.  26 

In  hearing  an  appeal  by  Frank  Ducharme,  proprietor  of  a cafeteria  in  the  Head-Smashed- 
In-Buffalo-Jump  Interpretive  Centre,  the  Board  found  that  the  cafeteria  is  not  exempt 
from  taxation  under  AR  125/95  and  section  362(n)(ii)  and  362(n)(iii)  of  the  MGA. 

The  Board  did  find  that  the  cafeteria  is  important  to  the  successful  operation  of  the 
Centre,  which  is  owned  by  the  Province  of  Alberta.  It  also  found  that  the  cafeteria  is 
closely  controlled  and  regulated  by  the  Friends  of  the  Head-Smashed-ln-Buffalo-Jump 
Society  (which  is  exempt),  so  that  a relationship  of  agency  exists  between  the  two. 

However,  the  Board  also  found  that  the  cafeteria  does  compete  with  other  businesses 
that  are  subject  to  taxation,  which  is  why  it  does  not  qualify  for  an  exemption  under 
section  362(n)(ii)  and  362(n)(iii)  of  the  MGA  and  AR  125/95. 
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Board  Order:  MGB  (130/96) 

The  Edmonton  Rugby  Union  vs.  The  City  of  Edmonton 

In  hearing  an  appeal  by  the  Edmonton  Rugby  Union,  the  Board  found  that  the  property 
is  exempt  under  section  362(n)(ii)  of  the  MGA  and  AR  125/95. 

The  Edmonton  Rugby  Union  is  a non-profit  organization  formed  to  provide  a facility  to 
play  rugby  and  encourage  participation  in  the  sport.  The  general  public  is  actively 
encouraged  to  use  the  facilities,  which  are  also  open  to  school  teams  at  no  charge. 
Nominal  fees,  when  applicable,  can  be  waived  in  lieu  of  volunteer  work. 

The  facilities  are  guaranteed  to  be  accessible  to  the  public  because  an  encumbrance  on 
title  requires  that  the  clubhouse  be  open  to  the  public  at  least  50  percent  of  the  time  it  is 
in  operation.  The  playing  fields  and  related  facilities  are  also  open  to  the  public  for  a 
nominal  fee;  the  only  restriction  here  is  whether  that  specific  part  of  the  facility  is  being 
used. 

While  it  may  be  argued  that  the  property  is  designed  as  a single-use  facility,  the  Board 
heard  evidence  that  it  is  used  for  other  sports  such  as  cricket  and  soccer. 

The  clubhouse,  an  integral  part  of  the  facility,  is  open  to  the  public  except  when  rented 
for  private  social  functions.  The  social  aspect  of  such  a facility  is  recognized  in  the 
legislation,  which  allows  an  exemption  for  property  holding  a Class  "C"  license  under  the 
Liquor  Control  Act.  The  legislation  clearly  envisioned  social  functions  as  an  important 
benefit  that  sports  facilities  provide  to  the  general  public. 

Although  the  legislation  excludes  property  used  for  business  purposes  that  compete 
with  any  business  that  is  subject  to  taxation,  the  Board  was  not  convinced  that  renting 
the  clubhouse  constitutes  competition;  generally  when  the  clubhouse  is  rented,  its  use  is 
singular  in  nature  and  related  to  the  specialized  nature  of  the  facility. 

The  Board  found  that  the  property  is  used  solely  for  community  games,  sports,  athletics, 
or  recreation  for  the  benefit  of  the  general  public;  minor  use  for  social  activities  is  not 
sufficient  to  negate  the  benefit  to  the  community  and  the  overall  use  is  substantial  to  the 
meaning  of  the  legislation. 
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Board  Order:  MGB  (136/96) 

Grande  Prairie  Gymnastics  Society  (Gymniks)  vs  City  of  Grand  Prairie 

In  an  appeal  by  the  Grande  Prairie  Gymnastics  Society  (Gymniks),  the  Board  found  that 
the  Society  is  exempt  under  section  362(n)(ii)  of  the  MGA  and  AR  125/95. 

The  property  is  used  solely  for  community  games,  sports,  athletics,  and  recreation  for 
the  benefit  of  the  general  public.  Although  the  property  is  designed  as  a single-use 
facility,  the  Board  heard  evidence  that  it  is  also  used  for  other  activities.  The  general 
public  is  encouraged  to  use  the  facility,  which  is  open  to  schools  at  no  charge.  Nominal 
fees  charged  in  other  instances  can  be  waived  in  lieu  of  volunteer  work. 


Board  Order:  MGB  (145/96) 

Alberta  Bingo  Suppliers  Ltd.  vs.  The  City  of  Edmonton 

In  hearing  an  appeal  by  the  Alberta  Bingo  Suppliers  Ltd.,  the  Board  found  that  the  United 
Bingo  Association  does  not  qualify  for  an  exemption  under  section  362(n)(ii)  of  the  MGA. 

Although  the  United  Bingo  Association  (TUBA),  a non-profit  organization,  is  leasing  a 
portion  of  the  property,  the  property  is  not  used  solely  for  community  games,  sports, 
athletics,  or  recreation.  Bingo  is  a form  of  gambling  regulated  by  the  Alberta  Gaming 
Commission  and  is  not  a community  game  for  the  benefit  of  the  general  public.  In  short, 
the  property  is  used  for  business  purposes  and  competes  with  other  businesses  that  are 
subject  to  taxation,  and  thus  it  does  not  qualify  for  an  exemption. 


Board  Order:  MGB  (152/96) 

Walterdale  Theatre  vs  City  of  Edmonton 

In  hearing  an  appeal  by  the  Walterdale  Theatre  Associates  (WTA)  on  March  12, 1996, 
the  Municipal  Government  Board  declared  the  WTA  exempt  from  City  of  Edmonton 
(City)  property  taxes  under  section  362(n)(i)  of  the  MGA  and  section  4 of  AR  125/94 
(MGB  Order  91/96). 

The  Board  accepted  evidence  that  the  WTA  is  a non-profit  organization  operated  by 
volunteers.  The  WTA  leases  a building  from  the  City  of  Edmonton  for  $1  a year.  The 
building  is  a Registered  Historical  Site.  In  the  opinion  of  the  Board  members,  the  terms 
of  the  lease  go  far  beyond  a normal  landlord-tenant  arrangement.  The  City  has,  in  effect, 
placed  the  WTA  in  charge  of  preserving  an  historic  building  on  the  municipality’s  behalf, 
which  could  be  viewed  as  making  the  property  eligible  under  section  362(n)(i)  of  the  Act. 

However,  the  City  then  asked  that  the  exemption  be  rescinded  because  it  had  argued 
only  against  exemption  under  section  362(n)(ii),  since  it  felt  this  would  be  the  only 
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section  where  the  WTA  could  argue  for  an  exemption.  The  Board  agreed  to  rehear  the 
appeal. 


At  the  June  26,  1996,  hearing,  the  City  argued  the  question  of  the  WTA’s  being  exempt 
under  section  362(n)(i).  At  that  time,  the  MGB  found  that  the  WTA  was  not  exempt 
because  there  is  no  clear  evidence  that  the  organization  has  an  agreement  with  the  City 
which  confers  official  capacity  in  managing  the  Walterdale  Playhouse,  nor  has  it  been 
given  official  capacity  in  the  lease  for  the  Playhouse. 


Board  Order:  MGB  (170/96) 

The  Victoria  Soccer  Club  vs  The  City  of  Edmonton 

In  an  appeal  by  the  Victoria  Soccer  Club,  the  Board  found  that  the  land  is  exempt  under 
section  362(n)(ii)  of  the  MGA.  The  Board  also  found  that  the  appeal  in  respect  to  the 
improvement  assessment  is  allowed,  in  part  due  to  restrictions  in  AR  125/95.  The 
assessment  is  set  at  $48,230. 

The  property  is  operated  by  a non-profit  organization,  is  open  to  the  public  with  little  or 
no  restrictions,  and  is  used  solely  for  community  games,  sports,  athletics,  or  recreation 
for  the  benefit  of  the  general  public,  which  is  encouraged  to  use  the  facility.  Although  the 
club  was  formed  primarily  to  provide  a facility  to  actively  encourage  participation  in 
soccer,  the  Board  heard  evidence  that  the  facility  is  used  for  other  activities. 

The  clubhouse,  an  integral  part  of  the  facility,  is  open  to  the  public  except  when  rented 
for  social  functions.  The  legislation  recognizes  the  social  aspect  of  such  a facility  by 
allowing  an  exemption  for  property  holding  a Class  “C”  license  under  the  Liquor 
Control  Act.  The  legislation  clearly  envisioned  social  functions  as  an  important  benefit 
that  sports  facilities  provide  to  the  general  public. 

Any  activity  not  directly  related  to  playing  a sport  can  be  captured  under  the  heading  of 
“ recreation,”  as  that  is  part  of  the  community  aspect  of  the  activity.  In  regard  to  the 
question  of  “solely,”  the  Board’s  opinion  is  that  some  minor  use  for  private  social 
functions  is  not  sufficient  to  negate  the  benefit  to  the  community;  the  overall  use  is 
substantial  to  the  meaning  of  the  legislation. 


Board  Order:  MGB  190/96 

The  City  of  Edmonton  vs  Hungarian  Cultural  Society 

In  hearing  an  appeal  by  the  City  of  Edmonton,  the  Board  found  that  the  Hungarian 
Cultural  Society  is  not  exempt  under  section  362(n)(ii)  and  362(n)(iii)  of  the  MGA,  and  AR 
125/95. 
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The  Society,  which  holds  the  property,  is  a non-profit  organization,  but  the  Board  found 
that  the  property  is  not  used  solely  for  community  games,  sports,  athletics,  or  recreation 
for  the  general  public.  A number  of  activities  conducted  on  the  property  fall  outside  the 
uses  enumerated  in  section  362(n)(ii),  which  is  why  the  property  does  not  qualify  for  an 
exemption  under  the  section. 

The  Board  also  found  that  the  property  is  not  used  for  purposes  that  are  either  charitable 
or  benevolent,  nor  can  the  majority  of  the  society’s  activities  be  regarded  as  for  the 
benefit  of  the  general  public,  as  the  activities  relate  to  a specific  cultural  group.  For  those 
reasons,  the  property  does  not  qualify  for  the  exemption  under  section  362(n)(iii)  and 
AR  125/95. 


Board  Order:  MGB  (198/96) 

The  City  of  Edmonton  vs  Ukrainian  Youth  Unity  of  General  Taras  Shuchewych 

In  an  appeal  by  the  City  of  Edmonton,  the  Board  found  that  the  Ukrainian  Youth  Unity  of 
General  Taras  Shuchewych  (UYU),  is  not  exempt  under  section  362(n)(ii)  and  362(n)(iii) 
of  the  MGA. 

UYU  is  a non-profit  organization,  but  activities  conducted  on  its  premises  fall  outside 
those  specified  in  section  362(n)(ii)  of  the  MGA,  which  is  why  it  does  not  qualify  for  an 
exemption  under  the  section. 

UYU  doesn’t  qualify  for  an  exemption  under  section  362(n)(iii)  because  the  property  is 
not  used  for  charitable  or  benevolent  purposes  and  the  organization’s  activities  are  for  a 
specific  cultural  group,  not  the  general  public. 


Board  Order:  MGB  (199/96) 

The  City  of  Edmonton  vs  Polish  Combatants 

In  hearing  an  appeal  by  the  City  of  Edmonton,  the  Board  found  that  the  Polish 
Combatants  (Edmonton)  Society,  Polish  Veterans  Society,  and  Polish  Canadian  Society, 
were  not  exempt  under  section  362(n)(ii)  and  section  362(n)(iii)  of  the  MGA,  or 
AR  125/95. 

The  Board  found  that  the  property  is  used  for  many  purposes  and  is  not  limited  solely  to 
community  games,  sports,  athletics,  or  recreation  for  the  general  public;  many  uses  fall 
outside  those  enumerated  in  section  362(n)(iii),  which  is  why  the  property  does  not 
qualify  for  an  exemption  under  that  section. 
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The  Board  also  found  that  the  property  is  not  used  for  charitable  and  benevolent 
purposes  that  benefit  the  general  public;  rather,  its  uses  relate  specifically  to  Polish 
cultural  groups.  For  those  reasons,  the  property  does  not  qualify  for  exemptions  under 
section  362(n)(iii)  and  AR  125/95. 


Board  Order:  MGB  (200/96) 

The  City  of  Edmonton  vs  German  Canadian  Cultural  Association 

In  hearing  an  appeal  by  the  City  of  Edmonton,  the  Board  found  that  the  German 
Canadian  Cultural  Association  (Edmonton)  is  not  exempt  under  section  362(n)(ii)  and 
section  362(n)(iii),  or  AR  125/95. 

Although  the  German  Canadian  Cultural  Organization,  which  holds  the  property,  is  a 
non-profit  organization,  the  Board  found  that  the  property  is  not  used  solely  for 
community  games,  sports,  athletics,  or  recreation  for  the  general  public,  as  enumerated 
in  section  362(n)(ii).  As  a result,  the  property  does  not  qualify  for  an  exemption  under 
that  section. 

The  Board  also  found  that  the  property  is  not  used  for  charitable  and  benevolent 
purposes  that  benefit  the  general  public,  but  that  its  activities  relate  to  a specific  cultural 
group.  For  these  reasons,  it  does  not  qualify  for  an  exemption  under  section  362(n)(iii) 
or  under  AR  125/95. 
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Appendix  E 


Sample  Application  for  a Property  Tax  Exemption 


Office  use  only 

Date: 

Property  Roll  Identifier: 

Taxation  Year: 

Legal  Description: 

Municipal  Property  Address: 

Total  Assessment:  Land  Assessment: 

Building  Assessment: 

Statutory  Exemption  Under  Municipal  Government  Act: 

YES  or 

NO 

Discretionary  Exemption  Under  Municipal  Government  Act  (s.364): YfcS  or  NO 


Applicant  Information 

Property  information  for  which  exemption  is  requested 


Property  Owner: 

Property  Ownership  Contact:  Telephone  number: 

Property  Owner  Mailing  Address: 

What  percentage  of  the  property  does  your  organization  hold?  

Is  there  an  lease  or  agreement  in  place  confirming  the  portion  of  property  held  by  the  applicant?  YES  NO 
What  is  the  effective  date  of  the  lease? When  does  the  lease  agreement  expire: 


Organization  information 


Name  of  Organization:  

Contact  Person:  Position: 

Telephone  number:  Fax  number: 

Mailing  Address: 


1 .  Organization’s  objectives/purposes: 


2.  List  the  major  services  provided  by  the  organization: 


3.  List  how  the  objectives/services  provide  a benefit  to  the  general  public: 
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Organization  Information  (continued) 


4.  The  organization  is  registered  as  non-profit  under  which  Act: 

5.  Non-profit  organization  registration  number: 

6.  If  registered  with  charitable  status  with  Revenue  Canada  provide  the  registration  number: 

7.  Are  the  organization’s  resources  devoted  chiefly  or  solely  to  the  listed  objective/services?  YES  NO 
(if  NO  provide  an  explanation  on  an  attachment  with  the  application) 

8.  Does  the  organization  benefit  in  any  way  from  providing  charitable/benevolent  services?  YES  NO 
(if  YES  provide  an  explanation  on  an  attachment  with  the  application) 

9.  Does  the  organization  charge  a fee  for  any  of  the  programs  or  services  it  provides?  YES  NO 

(if  YES  provide  an  explanation  on  an  attachment  with  the  application) 

10.  Does  the  organization  pay  any  income  or  profits  (other  than  as  a wage) 

to  a member  or  shareholder?  YES  NO 

(if  YES  provide  an  explanation  on  an  attachment  with  the  application) 

11.1s  the  service  the  organization  provides  similar  to  a service  provided  by  any  other  organization,  either 
for  profit  and  not  for  profit?  YES  NO 

(if  YES  provide  an  explanation  on  an  attachment  with  the  application) 

12.  What  is  the  source  of  the  organization’s  funding? 

1 3.  Are  there  any  restrictions  on  membership  or  the  use  of  the  property?  YES  NO 

(if  YES  provide  an  explanation  on  an  attachment  with  the  application) 

1 4.  Does  any  other  organization  or  person  use  the  property?  YES  NO 

(if  YES  provide  an  explanation  on  an  attachment  with  the  application) 

15.  Is  any  portion  of  the  premises  used  to  operate  a licensed  facility  under 

the  Gaming  and  Liquor  Act?  YES  NO 

(if  YES  provide  an  explanation  on  an  attachment  with  the  application) 

Other  Reauired  Information 

The  following  information  is  required  to  process  the  application: 

i)  Certificate  of  Incorporation,  and  confirmation  that  the  organization  is  registered  and  in  good 
standing. 

ii)  Copy  of  the  organization’s  most  current  financial  statement. 

iii)  If  registered  with  Revenue  Canada  as  a charitable  organization,  a copy  of  the  registration. 

iv)  A copy  of  the  property’s  title  from  Alberta  Land  Titles  Office. 

v)  A copy  of  the  current  lease  agreement  and  a diagram  plan  outlining  the  area  held. 

vi)  A letter  from  the  property  owner  confirming  that  the  property  owner  is: 

a)  aware  of  the  request  for  exemption. 

b)  in  agreement  to  pass  on  to  the  organization  requesting  the  exemption  the  full  benefit 
of  any  reduction  in  the  taxes  charged  as  a result  of  the  exemption  (if  one  is  approved). 

vii)  Any  other  information  the  organization  feels  may  aid  in  determining  its  tax  status. 

1 certify  that  1 am  authorized  to  submit  this  application  on  behalf  of  the  organization,  and  that  the 
information  provided  on  this  application  form  and  the  attachments  provided  with  this  form,  is  true  and 
accurate  in  every  respect. 

NAME:  DATE: 

POSITION:  SIGNATURE: 
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3 3286  51345  6190 


For  additional  copies,  contact: 

Assessment  Services  Branch 
Local  Government  Services 
Alberta  Municipal  Affairs 
17th  floor,  Commerce  Place 
10155 -102  Street 
Edmonton,  Alberta  T5J  4L4 
Phone:  422-1377 

To  call  toll-free,  dial  310-0000 


